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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE:UDALGURI: 

ASSAM 

        PRESENT: Mr.R.LAL, AJS 

        Sessions Case No.15 (U)/2015 

    STATE OF ASSAM 

                 Vs 

Dipak Rabha 

DATE OF EVIDENCE: 20.11.2015 

DATE OF ARGUMENT: 15.12.2015 

DATE OF JUDGMENT: 15.12.2015 

ADVOCATE FOR THE PROSECUTION: Mr. B K Chetri 

ADVOCATE FOR THE DEFENCE: Mr. M. C Narzari 

CASES REFERRED: 

(2006) 3 GLR 843 

JUDGMENT: 

1. The case at hand was initiated on the basis of an FIR lodged by Subedar 

Kartick Ghosh of 159 Field Regiment of Army informing inter-alia that a 

raid was conducted at Singrimari village on 17.05.2013 and the Army 

personnel apprehended accused Dipak Rabha with one country made 

pistol, hand grenade and some live round of ammunition. It was in these 

circumstances that the accused was handed over to OC Khairabari PS and 

FIR was lodged leading to the initiation of the Khairabari PS case No. 

20/2013. Investigation subsequently commenced. Formal seizure was 

made by the IO. Statement of material witnesses was recorded. In the 

course of investigation, the I/O forwarded the accused person to the 

Court of learned CJM with prayer to keep him in custody. The prayer was 
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accorded. Prosecution sanction was obtained and opinion of Armourer 

was collected. At the end of investigation, police laid charge sheet vide 

CS 09/2014 dated 28.05.2014 against the accused person. 

 

2. On receipt of the charge sheet, cognizance of the offence was taken as 

per mode under Section 190(1) Cr. PC. Accused person was furnished 

with copy of relevant documents. Thereafter, having considered the fact 

that the case is triable exclusively by Court of Session, the case was 

committed to the Court of Hon’ble Sessions Judge Udalguri.  

 

3. Record discloses that vide order charge was framed under Sections 25(1-

A) of the Arms Act. The particulars of the charge under the above 

provisions was read over and explained to the accused person. The 

accused pleaded not guilty and hence the case proceeded to next stage 

of trial.  

4. POINT FOR DETERMINATION: (a) Whether the accused Dipak Rabha 

was found in possession of prohibited arms and ammunition on 

17.05.2013 at Singrimari village ? 

 

5. DISCUSSION DECISION AND THE REASONS THEREOF:  I have heard 

both sides and perused the evidence on record. The evidence on record 

and its analysis is summed up below 

 

6. Prosecution Evidence: In the case at hand there are 8 (eight) listed 

witnesses in the charge sheet. Out of the eight witnesses so listed two 



-3- 
 

(2) are investigating officer, one is armourer, three (3) are army 

personnel. Two (2) witnesses are police officer namely Ajit Ch Dutta, 

Circle Inspector, Tangla and UBC Nagen Deka and they appear to be 

police personnel who went with the army when accused was 

apprehended. Suffice it to point out here that Summons and WT message 

on several occasions has been issued to Inspector Ajit Ch Dutta, but he 

has not appeared. UBC Nagen Deha however appeared and has been 

examined as PW1. The Army personnel, who were vital witnesses, also 

did not respond though WT message and even E mal was sent to the 

Army authority for ensuring the attendance. 

 

7. Nagen Deka (PW1) has stated that on 17.05.2013 he was working as a 

constable at Khairabari PS and as per direction of OC Khairabari PS he 

went with the army patrol party to Singrimari village. Reaching the village 

so deposed PW1, he saw that some army personnel had already 

apprehended the accused and the army personnel informed him that one 

pistol, one grenade and some live ammunitions etc. were recovered from 

the accused person. In that back ground the FIR was filed leading to this 

case. 

 

8. In cross examination PW1 has stated that he is not a direct witness to the 

recovery of the pistol, grenade, and live ammunition. When confronted 

PW1 would also admit that army personnel did not allow him to touch the 

pistol, ammunition etc. and he is not sure as to whether the weapon 
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shown in the Court today and that pistol ammunition etc. actually seized 

are one the same. That apart PW1 would also admit that army personnel 

did not lodge the FIR immediately after the apprehension of the accused, 

rather they took the accused first to the army camp and only next day 

the FIR was filed. 

 

9. The evidence of PW1 does not indicate anyway that Inspector Ajit Ch 

Dutta was present at the time of recovery of the weapon, explosive etc. 

In fact closer reading goes to show that no police personnel not even 

PW1 was present except the army personnel when the recovery was 

made. The Army personnel have not responded to the WT message. 

Email was then sent to indianarmy.nic.in. But still the witnesses remained 

elusive.  

 

10. From the charge sheet it is clear that no local witnesses have been listed 

as a witness to the seizure. It is also not the case of prosecution that 

seized weapon was sealed immediately after this recovery. Infact the 

weapon as has been brought to this Court does not show any such 

sealing. In other words the dicta of Gauhati High Court in Amsor Ali Vs 

State reported in (2006) 3 GLR 843 wherein the High Court held that 

the weapon seized must be immediately sealed and seizure memo be 

prepared in presence of two independent witnesses wherever possible 

has not been complied with. 
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11. In view of the above, the seizure of the firearm and ammunition from the 

possession of the accused person is not proved. The prosecution failed to 

link the accused to the offence. The accused person is therefore 

acquitted and set at liberty. Bailor discharged. The seized arms and 

ammunition be confiscated to the State.  

Given under my hand and seal of this Court on this the 15thday of 

November 2015 

 
 

   (R Lal) 
Asstt. Sessions Judge, 
      Udalguri: Assam 
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ANNEXURE 

PROSECUTION SIDE: 

Number of Prosecution witnesses examined:  01. 

i. PW1 Nagen Deka 

Number of Prosecution witnesses examined:  Nil 

Number of prosecution documents exhibited: 05. 

i. Exhibit 1 is the seizure list 

 

Number of Defence witnesses examined: Nil 

Number of Defence document exhibited: Nil 

 

 

                    (R. Lal) 
           Asstt. Sessions Judge, 
              Udalguri: Assam 

 

 

 

 

 

  

 

 


